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preamblE
1.1 Underwater cultural heritage, particularly in the form of wrecks for the purposes of this document, is an international cultural resource made up in part of sites and material derived from global economic, military and cultural interactions.  As a member of the global community SAHRA is thus bound not only by national considerations, but also by international policy trends and responsibilities when defining policy regarding the protection of historical wrecks in South African waters.
1.2 Current international policy and best practice for underwater heritage management is based on two primary documents – the 1996 International Committee on Monuments and Sites (ICOMOS) Charter on the Protection and Management of Underwater Cultural Heritage and the 2001 UNESCO Convention on the Protection of Underwater Heritage.
1.3 In 1996 ICOMOS adopted a Charter at their General Assembly in Sofia, Bulgaria.  The ICOMOS Charter codifies internationally acceptable maritime archaeological principles and suggests standards and best practice for conducting maritime archaeological research.  South Africa voted in favour of the adoption of the Charter at the Sofia meeting.
1.4 Also in the late 1990s, South Africa participated in the negotiation and drafting of the UNESCO Convention on the Protection of Underwater Cultural Heritage, which was adopted and opened for ratification at the UNESCO General Assembly in Paris in 2001.  South Africa accepted this convention in 2015.
1.5 While the ICOMOS Charter and UNESCO Convention together set the international standard for the protection and management of underwater heritage, at a national level the National Heritage Resources Act (25 of 1999) endorses the same principles and standards and forms the basis for national policy positions by SAHRA on historical wrecks.
Regarding underwater cultural heritage, therefore, the South African Heritage Resources Agency,
Acknowledging the importance of underwater cultural heritage as an integral part of the cultural heritage of humanity and a particularly important element in the history of peoples, nations, and their relations with each other concerning their common heritage, 
Realising the importance of protecting and preserving such underwater cultural heritage, 
Noting growing public interest in and public appreciation for underwater cultural heritage, 
Convinced of the importance of research, information and education to the protection and preservation of underwater cultural heritage,
Convinced that the public's right to enjoy the educational and recreational benefits of responsible non-intrusive access to in situ underwater cultural heritage, and the value of public education to contribute to awareness, appreciation and protection of that heritage, 
Aware of the fact that underwater cultural heritage is threatened by unauthorised activities directed at it, and of the need for strong measures to prevent such activities,
Aware of the availability of advanced technology that enhances discovery of and access to underwater cultural heritage,
Believing that cooperation among scientific institutions, professional organizations, archaeologists, divers, other interested parties and the public at large is essential for the protection of underwater cultural heritage, 
Considering that survey, excavation and protection of underwater cultural heritage necessitate the availability and application of special scientific methods and the use of suitable techniques and equipment as well as a high degree of professional specialisation, all of which indicate a need for uniform governing criteria,
Committed to improving the effectiveness of national measures for the preservation in situ or, if necessary, for scientific or protective purposes, the careful recovery of underwater cultural heritage,
Adopts this policy, which is intended to ensure that any and all investigations of historical shipwrecks and related underwater heritage in South African waters are explicit in their aims, methodology and anticipated results so that the intention of each project is transparent to all and results are published and made accessible to all, and so that the threats to underwater heritage are removed or substantially reduced. 

[bookmark: _Toc486514981]DEFINITIONS
2. 
2.1 Unless referred to in this section, any terms used in this policy shall have the meaning assigned to them in Chapter 2 of the National Heritage Resources Act, No. 25 of 1999.
“Accredited repository” means a museum, university, or other institution with the requisite funding, facilities, equipment, and expertise to accession, curate, and conserve wreck resources in line with the prescripts of SAHRA’s Guidelines to Ethical and Curatorial Considerations for Accredited Repositories for Archaeological or Palaeontological Material.
“Case officer” means a SAHRA official assigned to process a permit application for work involving any historical wreck resource(s).
“Compliant application” means an application that meets the requirements set out under Sections 9, 10, and 11 of this policy.
“Curatorial agreement” means a signed agreement between an applicant and an accredited repository which contains a declaration between the parties to cooperate on the proposed work, and detailed plans for the recovery, accessioning, conservation, curation, storage, and (where applicable) exhibition of any wreck resource(s) recovered during the proposed work.
“In-situ” means the original place where a vessel came to rest upon being wrecked.
“Published permit” means an approved permit which has been published on the South African Heritage Resources Information System by a case officer.
“Qualified archaeologist” means a person in possession of a minimum of a Masters degree in archaeology, OR a minimum of an Honours degree in archaeology with demonstrable formal experience in the field of archaeology.
“Site stabilisation” means the filling of open excavations and removal of equipment from a site at the end of a project or between field seasons.
“Valid permit” means a published permit which is within the validity dates stated therein. Work carried out under the authority of a permit may only take place between these dates.
“Wreck” means any vessel or aircraft, or any part thereof, which was wrecked in South Africa, whether on land, in the internal waters, the territorial waters or in the maritime culture zone of the Republic, as defined respectively in sections 3, 4 and 6 of the Maritime Zones Act, 1994 (Act No. 15 of 1994) which is older than 60 years or which SAHRA considers to be worthy of conservation.
“Wreck material” means any cargo, debris, or artefacts found or associated with any wreck, which is older than 60 years or which SAHRA considers to be worthy of conservation.
“Wreck resource” means any wreck material or site.
“Wreck site” means a 200m radius around the centre of any wreck.

[bookmark: _Toc486514982]ACRONYMS
3. 
	SAHRA – South African Heritage Resources Agency
	SAHRIS – South African Heritage Resources Information System
	CEO – Chief Executive Officer
	NHRA – National Heritage Resources Act, No. 25 of 1999.
	ICOMOS – International Council on Monuments and Sites
	UNESCO – United Nations Educational, Scientific, and Cultural Organisation
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4. 
4.1 Wreck resources are classified as archaeological in terms of Section 2 of the NHRA.
4.2 Wreck resources have inherent cultural and historical value and are finite and non-renewable. They are protected in terms of the NHRA and must be preserved for the enjoyment of all South Africans.
4.3  In-situ preservation of wreck resources should always be considered the first option and any other activities must be adequately motivated to the satisfaction of the case officer. 
4.4 Wreck resources are the property of the State and are managed by SAHRA. SAHRA shall not issue any permit to own, trade in, or sell for gain any wreck resource.
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5. 
5.1  The purpose of this policy is to clarify SAHRA’s position and to align SAHRA’s policies and practices with national and international legislations, norms, and standards of practice for work on wrecks and their associated cargo, debris, and artefacts.
5.2 The policy aims to:
5.2.1 Act as a set of guiding principles to assist in making decisions on permit applications for work on wreck resources in order to: 
5.2.1.1 Establish and maintain transparency, fairness, and consistency in decision-making;
5.2.1.2 Protect wreck resources from exploitation for commercial gain;
5.2.1.3 Preserve wreck resources to ensure their survival into the future; AND
5.2.1.4 Promote responsible, research-based, and scientific investigation of wreck resources.

regulatory framework
6. 
6.1 National Heritage Resources Act, No. 25 of 1999.
6.2 Maritime Zones Act, No. 15 of 1994
6.3 2001 UNESCO Convention on the Protection of Underwater Cultural Heritage.
6.4 1999 ICOMOS Charter.
[bookmark: _Toc486514986]SCOPE OF APPLICABILITY
7. 
7.1 This policy applies to:
7.1.1 All applicants for a permit to destroy, damage, excavate, alter, deface, disturb, remove from its original position, or export any historical wreck or any part thereof or its associated cargo, debris, or artefacts.
7.1.2  All SAHRA case officers responsible for assessing, issuing, and/or making recommendations on, permit applications for work on wreck resources.
7.2 Each SAHRA staff member shall support the values underlying this policy.

types of permits
8. 
8.1 SAHRA may issue the following permits relating to work on wreck resources:
8.1.1 In terms of Section 35 of the NHRA:
8.1.1.1 Pre-disturbance survey – to locate or identify a wreck resource without disturbing it in any way.
8.1.1.2 Test excavation – to conduct limited intrusive work for the purposes of establishing an excavation protocol or identifying a wreck.
8.1.1.3 Excavation – to methodically excavate any wreck resource(s)
8.1.1.4 Sampling – to collect a sample/samples of any wreck resource(s) for analysis.
8.1.1.5 Conservation – to alter or otherwise disturb wreck resource(s) for the purposes of preservation
8.1.1.6 Emergency relocation – to move a wreck resource that is significantly threatened in its current location
8.1.1.7 Mitigation (development) – to unavoidably disturb or destroy any wreck resource(s) during development
8.1.2 In terms of Sections 32 and/or 35 of the NHRA:
8.1.2.1 Export (temporary) – to temporarily export any wreck resource(s) for non-destructive analysis or exhibition
8.1.2.2 Export (permanent) – to permanently export any wreck resource(s) for destructive analysis, exhibition, or repatriation.
8.1.3 In terms of Section 27 of the NHRA:
8.1.3.1 Filming – to record, in two or three dimensions, any wreck resource which has been declared a National Heritage Site or forms part of a specifically declared collection, where such status has been disseminated by notice in the Government Gazette.

[bookmark: page3]General terms and conditions for permit applications
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9.1 All applications for work on wreck resources must be made directly to SAHRA.
9.2 Unless prevented by exceptional circumstances, all applications must be made online via SAHRIS a minimum of 74 calendar days before work is due to commence. Upon suitable motivation, SAHRA may accept applications for conservation, emergency relocation, mitigation, or filming of any wreck resource(s) within less than 74 calendar days before work is due to commence.
9.3 Only compliant applications for work on wreck resources will be assessed and considered for approval by a case officer.
9.4 Unless prevented by exceptional circumstances, any application to renew or extend the validity of a permit for work on wreck resources must be made via SAHRIS a minimum of 60 calendar days prior to its expiry.
9.5 A case officer must, so far as possible, assess compliant applications for a permit to work on wreck resources and notify the permit applicant of the outcome of their application within a maximum of 60 calendar days.
9.6 Any application for a permit to excavate, test excavate, film, rescue relocate, and/or conserve any wreck site must make clear reference to the name of the site and be linked to the SAHRIS site ID before submission. Where no recorded site exists, a new site recording must be created by the applicant.
9.7 Any application for a permit to sample, analyse, conserve, and/or export any wreck material must make clear reference to the material(s) and be linked to each recorded object on SAHRIS. Where no recorded object for wreck material exists, a new object recording must be created by the applicant.
9.8 Any decision made by a SAHRA case officer to approve a permit application for work on wreck resources does not exonerate the applicant from obtaining any additional licenses, permits, or authorisations that may apply to the proposed works.
9.9 Any decision made by a SAHRA case officer relating to a permit application for work on wreck resources is final unless appealed within 14 calendar days and in accordance with the provisions of Section 49 of the NHRA.
9.10 In the absence of a bona fide appeal in terms of 9.9, a published permit for work on wreck resources shall become a valid permit 14 calendar days after publication.
9.11 Any application for a permit to conduct two (2) or more activities listed in 8.1 that are related to the same wreck resource must be made as a single application.
9.12 Requests for the amendment of a permit for work on wreck resources must be made to SAHRA within seven (7) days of the issuing of a permit. 
9.13 The approval of a pre-disturbance survey permit does not create a right or legitimate expectation to be issued a subsequent excavation, test excavation, sampling, export, or conservation permit for any wreck resource(s).
9.14 The decision to grant two or more concurrently valid permits for work on wreck resources to the same applicant shall be made at the discretion of the case officer.
9.15 SAHRA reserves the right to refuse any permit application for work on wreck resources that does not meet the provisions of this policy.

PERMIT applicant requirements
10. [bookmark: _Toc287246878]
10.1 A permit applicant must be a person and not a group, partnership, estate, legal entity, company, institution, agency, or organization.
10.2 Any person who applies for:
10.2.1 An excavation, test excavation, and/or sampling permit for any wreck resource(s) must be a qualified archaeologist.
10.2.2 A mitigation and/or emergency relocation permit for any wreck resource(s) may be required to work in collaboration with a qualified archaeologist.
10.2.3 A permit to conserve any wreck resource(s) must be suitably qualified and experienced in conservation to the satisfaction of the case officer and may be required to work in collaboration with a qualified archaeologist.
10.3 An applicant must ensure that, prior to making an application for a permit for work on any wreck resource(s), all conditions of existing or expired permits for work on wreck resources(s) have been adhered to, including reporting requirements. SAHRA may refuse to consider an application for a permit for work on wreck resource(s) where the applicant has not met permit conditions on a pervious permit, where such a permit expired after the implementation of this policy, to its satisfaction. 

PERMIT APPLICATION REQUIREMENTS
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1.1 Any application for a permit for work on any wreck resource(s) must contain the following minimum information: 
1.1.1 A detailed motivation for the work – the motivation must be appropriate to activity applied for and must provide clear reasons for the need for and benefit of the proposed work. As a rule, suitable motivation includes, but is not limited to, advancement of scientific knowledge and understanding, and protection and preservation of wreck resources;
1.1.2 A detailed method statement – the methodology must be suitable for the proposed work and must be aligned to suitable published standards of best practice.
1.1.3 The anticipated duration of the work, including, where applicable, field-work, site stabilisation, artefact analysis, and reporting and dissemination. A proposed timeline for the work must be submitted;
1.1.4 The location of the work if it will be carried out on a wreck site.
1.1.5 Proof of sufficient funding for the proposed works and the source of such funds.
1.1.6 A short (2-page) CV for the applicant, stating their personal information, qualifications, experience, and dissemination record;
1.1.7 A list of the names and qualifications of all participating team members;
1.1.8 In instances where wreck material will be recovered as part of the project, a curatorial agreement with an accredited repository for the accessioning, conservation, and curation of any wreck resource(s) recovered in the course of the work;
1.1.9 A detailed conservation management plan in the case of conservation permit applications;
1.1.10 Where applicable, proof of consultation with the owner and/or custodian of the wreck resource(s); AND
1.1.11 Proof of payment of the prescribed application fee OR a suitably motivated and approved submission to waive the permit fee in line with the prescripts of SAHRA’s Policy on Levying Fees for Services.

general terms and conditions for permitted work on wreck RESOURCES
1.2 Permits for work on any wreck resource(s) will be limited to the following maximum validity periods:
	NHRA Section
	Permit type
	Permit validity

	35
	Pre-disturbance survey
	18 months

	
	Test excavation
	3 years

	
	Excavation
	

	
	Sampling
	

	
	Conservation
	

	
	Mitigation
	

	
	Emergency relocation
	1 year

	32 and/or 35
	Export (temporary)
	5 years

	27
	Filming
	3 years



1.3 If more than one activity listed in 8.1 is permitted in the same permit for work on wreck resources, the shortest maximum validity shown in the table in 12.1 shall apply to all works carried out under the authority of such a permit.
1.4 Activities undertaken under the authority of a published permit for work on wreck resources may only be carried out between the validity dates contained therein. No activities may be carried out during the 14-day appeal period referred to in 9.9.
1.5 Activities undertaken under the authority of a valid permit for work on wreck resources must adhere to the terms and conditions set out in the published permit.
1.6 No activities other than those contained in the valid permit for work on wreck resources may be carried out.
1.7 All activities must be limited to the wreck resource(s) applied for and listed in the valid permit. 
1.8 SAHRA reserves the right to monitor any works undertaken under the authority of a valid permit for work on wreck resources at any time, and the permit holder is responsible for providing access after reasonable notice (i.e. two days’) of an inspection.
1.9 SAHRA shall not be liable for any losses, damages, or injuries to properties or persons, regardless of whether they are under the employ of a permit holder, volunteering their assistance with works, or members of the public, as a result of any activities in connection with any permit for work on wreck resources.
1.10 SAHRA reserves the right to cancel any permit for work on wreck resources at any time by notice to the permit holder.

reporting
1.11 Unless otherwise stated in the published permit, all permit holders must submit an annual report on activities carried out during the year on the anniversary of the publication of a permit for work on wreck resources.
1.12 Any holder of a permit for work on wreck resources must submit a final report no more than two (2) months following the date upon which work is concluded.
1.13 All permit reports for work on wreck resources must be emailed to the case officer on or before the due date.
1.14 All permit reports for work on wreck resources must include, but not be limited to, the following:
1.14.1 Accurate reference to the permit and case IDs in the title of the report;
1.14.2 A detailed description of all activities undertaken under the authority of the permit;
1.14.3 Detailed results of all surveys, analyses, and excavations, including survey data upon request and where such data was collected;
1.14.4 A description the extent to which the method statement attached to the permit application was adhered to;
1.14.5 Where such activities were a carried out, a full description, photographs, provenance, location, and method(s) of conservation, curation, sampling, and analysis of all wreck resources excavated or sampled;
1.14.6 Accurate GPS coordinates for each wreck site worked on;
1.14.7 In the case of excavation, test excavation, conservation, or mitigation permits – a detailed map, including a date, North arrow, legend, and indication of scale, of the wreck site, showing the distribution of both features and artefacts;
1.14.8 Detailed information on site stabilisation where test excavation, excavation, sampling, conservation, mitigation, or emergency relocation was carried out;
1.15 If no published report has appeared within three (3) years of the lapsing of a permit for work on wreck resources, the final report submitted in respect of the permit conditions may be made available to researchers upon suitable motivation and for bona fide research purposes.

[bookmark: _Toc486514995]		Monitoring and review 
1.16 The designated SAHRA specialist shall review the wreck resources permitting policies, procedures, and guidelines of SAHRA on a regular basis to ensure that they remain aligned to international best practice and legislative and regulatory requirements, and that they reflect current practices within SAHRA.
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1.17 This policy shall be communicated to all employees of SAHRA using the full range of communication methods available within the organisation.
1.18 This policy shall be circulated to all relevant stakeholders for their input over a period of thirty (30) calendar days.
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1.19 Deviation from this policy will require written authorisation by the SAHRA Chief 				Executive Officer (CEO). 

[bookmark: _Toc486514998]EFFECTIVE DATE AND REVISION
1.20 This policy will be effective upon approval by the SAHRA Council and shall be 				reviewed, and revised if necessary, every two years from the date of approval. 
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